
•.. HEADQUARTERS EIGHTH ARMY' . ' 

, • United States Jtjmy .--U : ^ 

Qffioe of the ’Staff Judge 1 Advocate 


Yokohama, Japan 
18 November 1947 


UNITED STATES OF'AMERICA VS TAKEyASU.’NISHI 


Review ,-of the Stagf ' Judge ’Advocate 


1,' The attached reoord of trial of Takeyaeu Niahi at Yokohama, Japan on i 
15 September 1947 by a Military -CohunfsBion' appointed‘by paragraph 21, Special . 
Orders No, 212, Headquarters -Eighth Arr%v United State f Army, dated 16 September 
1947, having been referred; to the.Staff Judge-'Advocate/ this review thereof is 
submitted to the' Commanding Generali ... .*y >4% 


Personal Data Concerning Aooused 


NAMEi Taksyaau Niehi ;• 

AGEi Twenty-five (25) 

RESIDENCEi 808 Banchi, Oaz& Omine. 
Okubun, Omine-Machi,‘ Mine-Gun,: 
Yamaguohi Prefeoture’ 

MARITAL STATUSj Single 
RELATIVES! Mother, a later-and three 1 
younger brothers •• 

EDUCATION i Graduated from Mining Soh’ool 
VOCATION* Miner v\ •• •/ . . .7 ; . v- 
MILITARY CAREER! ’ Marohl s 944 to-April*.- 
- arffl^.'train^pg 

.CLEMENCY RECCMMENDED-BY -CCMMISSIONj .No ‘ 


DATE OF CCNFINEMENT» 5 July 1947 
DATE OR ARRAIGNMENT: 15 September 1947 

■PLACE OF TRIAL! Yokohama, Japan 
’PERIOD CF TRIAL i 16 September 1947 
DATE CF SENTENCE! 16 September 1947 ' 

SENTENCE!' ‘CHL -fpr eight (8) years 


2, Synopsis of Charge^ He’S®*, 'Findings, Legal Sufficiency and Sentence t 

- j <t 

"... * * ... *• 

' Legally 

;o and Specifications r t .? Pleas Findings — Sustaine< 


Charge t AoduBe'diai;.; tHic i^mes, apd 
plaoes set forth,-in, thb specifications • 
hereto attached; ,’a.nd during a ti.roe, of ■ ■; 
wafbetwoCn the'United States of Amerioa 
and its Allies and Dependencies, and 
Japan, did violate the Laws-apd Customs 
of War. ■ v ’ " ’ ’ 


Sp li Between 2 September 1944 and 

1 September 1945, aooused did will¬ 
fully and unlawfully mistreat and 
abuse Stephan Yurohak and about fourteen 
other American FW t 3 by kicking them and 
by beating them with a metal ; hammer 

arid fni'ning :lamp. ' V- 

Sp 2 i At divers times.between 

2 September 1944 and .1: £jje|itemhe.r 1945, 
aooused did willfully! and unlawfully , 
mistreat. Chief Guaner^'s! iiaie John D. = 
Paslni, an Artprican'P?7, "by ’beating and . 
otherwise abusing him* ’ 
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Sp 3s In or about May 1944, aooused did 
willfully and unlawfully mistreat one 
Hosier, an American PJ, by beating,him 
v/ith: a miner's safety lamp, add a mining 
pi ok, and by otherwise abusing Kim,' 

5p 4» At divers^ times between 
* 2 September 1944 and 1 September 1946, 
nooused did willfully, arid unlawfully 
mistreat WArrant Offieer Harold Kipp, 
an American PW, by beating and other¬ 
wise abusing hid. 'V 

Sp 5t Between 2 September 1944 and 
1 September 1946, accused did willfully 
and.unlawfully mistreat'James Ted " 
Dontenski and seventeen other American 
FtPs 'by- boating them with a lantern and. 
mining pick, and otherwise abusing them; 

Sp 61 Between 2 September 1944 .and 
1 September 1945, accused did willfully 
and unlawfully mistreat John Ted 
Domahski, one Cooper'and one Aoe, 
jymerioan prisoners of war, by boating 
and otherwise abusing them. 

Sp'7j Between 2 September 1944 and 
1 September 1946, aocused did-willfully 
and unlawfully mistreat and abuse John 
_ lb&.Do'raagi£kl, an-Amerioan PW,- by Kitting " 
„ him across the. ba*jk with a-timber, 

, kioking him, and-othprwiae. abusliig himvt, 

" " - »"" : r * - * " - - ' 

Sp. 8j Between’S' September 1?4^ and ' 

S^Ptembe r 1944,' aooused* did willfully 
an'd unlawfully mistreat Joseph-P>-'ZagarTi, 

. an American PW* by boating and*otherwise 
•f abusing him, \ 

- - -• ' - • 

Sp 9: Between 2 September 1944,and 
1 September 1946, aooused did willfully 
and unlawfully mistreat Private First 
Class George LoFleur 1 , an American'B7, 

, by beating and otherwise abusing him# 


TbS ‘ 




.Yes’' ‘ 


£s - G 




Sp 10 1 At divers times between 
2 September 1944 and 1 September 1945, 
aoouaed did-willfully and unlawfully 
mistreat, numerous Allied PWs not 
raefitioned - in, the foregoing specifica- 
ions^ by boating and otherwise abusing 
hem. 


3.' Summary of Evidencei 


a. For the Prosecution* 


As to Specification I s Accused lined up prisoners Yurohak' and 
about Courts on" other prisoners in a mine Where they worked and told ..them if they 
did not work very hard they would be punished. He then kicked them'and hit them 
with a little 1 metal hammer. He also used his mino lamp to administer the beat¬ 
ing, This lasted for approximately a half-hour (R. 8, Ex, 4), 
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As to Speoifiodtion 2 i Aooused beat prisoner Pasini with a coal 
scrapers Pasini V:id not know the reason why this boating was administered, On 
another oocaalon accused foroed Pasini to hold a log over his head for about an 
hour. ‘ The log- weighed about seventy-five or eighty-- five pounds.. When Pasini* s 
arms tired, accused kicked him and ordered him. to assume the position of 
attention (Ex* 3, 4)» 


As to Speolficatjon 3 t Prisoner Hasler was nearly blind because 
of a dietary deHoioncy. .. He'ditF’flOt- see the Japan.se guards approaoh him and 
often failed to salute. Accused oondieffeired him insolent and called him to 
attention and boat him with a safety lamp and mining pick for about a half-hour 
(Ex, 4). 

As to Specification 4 i Warrant Officer Kipp was the leader of a 
squad of prisoners. Aooused took'delight in’ humiliating, him bofore his squad" 
and the Japanese and Korean^ who were present. Kipp oomplained to the senior 
allied officer about this and accused received a reprimand.’ However, "instead 
of leaving Mr. Kipp alone, .(ao,ousedj; beat him twice. as much’ on inter occasions” 
^(R. 8* Ex. 2,. 4), : iU>' ? 9 hPB • W 1 • t ’ v - 


As to Specification 5$ A.car. became derailed in ,the mine and 


aooused' lined, up prisoner Domanski and seventeen others an’d slapped and hit 
them with a lantern and mine pick (Ejp* 2)., 


As to Spebifioation 6 | Prisoners Domanski, Cooper, Ace and another 
were told by the Japanese guard' in oharge of the-ir worjc detail* to "take it 
easy"* Tilhen he left them they sat down for a ‘rest’ dhd accused came ^id ordered - 
them to assume the ^©si't.ion-of attention and.* beht them with hi§ fist. ■Their*' 
explanations were‘not accepted by aooused. ' He .kept them ai„a*ttentfdn-for about, 
two hosts' and slapped them, kicked Ond^beat thejil during” this time. He also J V" 
beat them with*a“ piece of'timbpr about six Uoe£ iTong*and two inohes thick, * » 
(Ex—-2*). j » 1 

* ^, As to Specifjeation 1 : Tris on"#r Domanski .was pushing a oar aPull” - 

of, ooerl around a' ourve._ It' was 'so difficult that - ,the.. bar finally came tc^a. ' — 
stop. Aooused screamed at "him as ha Was trying to get*it started again. He 
hit Domanski aoross the back with a timber about six feet long and two inohes 
thick. He fell to the *ground\ and state* that'he had,-.-ho,feeling in'his ^baok 
and-oould not aris^f or-about f ive minutes * While lying therW^/aoCused kicked*.» 
him several times^and once hit him over the head with the timber. He was 
"bothered" with his baok for three, or four weeks (Ex. 2). 

* , * 

As to Specification 8 > (Not guilty) 

As to Specifioation S r Prisoner LeFleur was suffering from 
dysentery, Aooused thought he was going to the latrine too often* He beat 
LeFleur when he asked to go to the latrine again and n pushed him down and kioked 
him* Then he took LeFleur’s miner lamp by the oord and beat him in the face 
.with it until .the lamp broke-* In the course of this beating LeFleur’s face 
became'seriously cut and he wag rendered unconscious, He was very ill for 
three Weeks because, of this beating and his weakened dondition caused by 
dysentery.(Ex* T), 

• .-.b,. For the Defense t . . 


Nabuyasu-Tsugiyama, witness for. the defense, testified that he 
had wprkpd. at the mine where the prisoners Were employed.. 'Accused’s job was 
to supervise the prisoners who worked there (R. 18), A guard by the name of 
Nishimitsu, shni*tly .after the war was over, apologized to about forty prisoners 
for.'having beaten them. Aooused ls’shorter in heighth'and lighter in weight 
than Nis iraitsu (R..19), 

Accused,*, having b.een advised of his rights .under SOAP rules, chose 
to -take the stand and to testify in.his oiqn behalf*. The gist of his pertinent 
testimony is as follows* He was in oharge of a group of fifteen prisoners at 
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the mine . (R. g)« /Hp ^as.i-Aind'e.r ^prCssUr'd'-from his superiors to ,hove the prisoners 
produce more coal.' He advised the 'prisoners ^ (R,-‘ 22),. Wien- 

ever the .p^fcptoerf* .• H^e did not' use his 

flats; He 'de?»ie<irf.^^»pn^^-M'S- : ’&tteg^4- , §’9n<ek I s|oai. ..Concerning -Specification 
•1, he denied striking prisoner Yur'ohak'with 1 a hhmmer or. "mining lamp. He denied 
that he forced prisoner Pasfni to hold a l.og over his head* He did not know 
Pas ini. He did* hgwe-Ter, f oroe prisoners. to. hold a so.raping board 'over their’ 
headsT, %'■ s.ordping t feoard 'la abcMpfotir feet 'long and pne and one-half to two , 
•inches thiok. (R.i 23).Ho knew'of'nomarine who WAB .aljftost blind from being in 
hi'a 's»iuhd« Ho. ,did-not 'know .WarrtotOffioer Kipp'. li'e did. not. hit eighteen 
prisoners at one* time. He.,.denied strik^^h' p|iponor ; with a>- timber., He did 
not rewember.prieo|&r I>oFlQur.’ He did not recall heating a prisoner for going 


to the latrine' quite often. (R. 24) 


1 The. re oqr^|-is legally-auf fioi ehtt'd, support.^ the’^findings-, of the 
CoitaTssion. E'aohiiali.,egation; of the charge- and the specifications .of whiph 
'hocused was. found,'gui»lty was substantiated by ample andj bomp^tent. evidence. 

The- •Cpmmisaion wae oons.tituted by proper authority and had jurisdiction- of 
'acoused and of'the.‘offenses alleged. i: ....... .- 

..The- propecutioh- i'ntroduoed evidence'both by former prisoners who took 
the stand'and by affidavits of former prisoners who had been interned in the 
odmp and-knew.thp-facts'^pfothe matters in issue. Prom such, the guilt of 
accused was firmly.established* - . 

■- .' y i lt r< ‘ * . , . 1 * . 

The complete-record shows that aoovis^d h&d a - f ai r "t rial apd -that he 
was. represented by-.oompetfent oounsolY He took the 'stand and testified in his 

• own' behfttf-. A 'careful scrutiny. of- the. antire recqhd. fails to; reveal "any error .. 
' whioh lri^liripUslsr affeote.d' the. substantial Vi.ghts^pf'xooused or,any„failure to*. ' 

aooo^d Jiirii a fair trial'injqyery reBp^p±; ; ThCW* lp iTo^eHdan.oe Wint-accused.... . 
was not* sene It the time. Of the..commies Ion-‘of the all£ged;,d<Jts dn& Q,t the time 

• of trial.- i «■ ' #- — 

- - 

v-"6. •' Recommendations! * .-'or -*•' -. '•>'• •»* '- 

• I*'.;. " 7 .. jr... - 

. f * - There are na'letters of; oleirton'oy front'any membeV. of .the Commission or 

1 firm_• otherfl . ' _ ./ • • 

^The^Oommission sentenced acoused- to confineitent at hard labpr for 
. bight (8)- years,' The sentonoo; is legal,- " • •. . i 

’ 'it is' considered that the ■ sentence for the eight specifications of 
brutal beatings ..a inadequate. K beating of prisoners of war. is not ; a' mere 
bdating* the "ty pe of whioh we try .in our courts in America*- Iti.is an aggravated 
V offense because .the viotim 'daises nOt defend himSelf-and has no one to whom he 
might look for protection. Prisoners of war are placed in a speoial catogory 
by the • conventions and it is agreed that an especially, humane treatment-is,, to 
bfe provided for them,../.When-this is .violated'* it Cons titute| a Tyar (l arim^Mid 
v thfa sentenoe should, j^ef l.eo t; the- spirit, of ! the'‘>.-tiles of the oo nven ti-onsy^l'How- 
ey-er-j" In 'order that, aooused- niTpiu ‘rbcelve* some ^uhTshment. for-~the;crimes i.of 
v^vdiioh he, hds been' f qo.nd' guilty«• it is feoonmsndeS-that'the sentence .beapproved. 

■ Sugamo'Prison* Tokyo's Honshu,'ui'apan' is-thO-apprOpriate place or confinement. 


Action» 


%J, s. ; f l A of Action ; designed; to.-' cafry • this -reo.otnmendati.on .-into, effect is 

attached' hereto', - 'Ji'- :■■■. iiM'' 

' ij'l "' ' ' • PAUL E. SPURLOCK 

. • . ... Reviewer. . • 

v ,. ; . ! : V ’ - ■ j'Sn.. ’ judge Advocate Sectlefl 

I: concur,.. Compelling proof of -EuLlegations iheli|l4-^pec'if3,cat.ion3 charging . 
.responsibility for war>criraes sqch- as. tho^a. established iti this, catie. demands 
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a senfconce greatly in excess' of eight years 


ALLAN R. BROWNE ; 

Lt Colonel JAGD i 
Army Judge Advocate 
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